
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.1282/15 

U/s 447/294/34 of IPC. 
 

State 
-vs- 

1. Samed Ali 
2. Jamir Ali 
3. Ishab Ali 
4. Noor Hussain 
5. Amir Ali  …………..accused persons  
 

Appearances 
 

  K Gogoi,  
   Learned Addl PP  

& N Saikia, Asstt PP     :  For the prosecution. 
 

Mr Chironjeeb Ghosh 
Ld Counsel     :  For the accused persons 
 

 
Date of recording evidence  :  27-04-18, 28-08-18, 

   01-06-19, 
        
Date of hearing argument      : 15-06-19 

Date of judgment       :  20-06-19 

 
J U D G M E N T  

 

1. The informant’s case in brief is that :  

  Informant Mustt Renura Khatoon lodged a complaint before the 

court stating inter-alia that the accused persons namely Ishab Ali, Jamir Ali, 

Amir Ali, Nur Hussain and Samir Ali who are her neighbors used to quarrel 

with her and her family members by uttering obscene words over trivial 

matters. It is also alleged by the informant that the accused persons keeps 
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threatening her to leave the place and that on 25-5-15 at about 11 pm 

accused persons cut the thatched wall of her house and armed with dao 

and lathi, came to assault her husband and other family members. It is also 

alleged by the informant that the accused persons also tore her cloth and 

accused Amir Ali snatched away her chain and silver bangles and when she 

objected, accused persons assaulted her and left her but before leaving the 

place, the accused persons threatened her that if she did not leave her 

house along with her family, then they would kill her family and also to set 

her house on fire. Hence, the complaint.  

 

2.  The complaint was forwarded to the O/C, Tezpur PS who on receipt 

of the same registered the case as Tezpur P.S Case No 595/15 U/S 

447/323/506/294/34 IPC and started investigation of the same. On 

completion of investigation, police submitted charge sheet against the 

accused persons U/S 447/294/34 IPC. 
 

3.  Cognizance of the offence was taken, and process was issued 

against the accused persons. On appearance of the accused persons, copy 

of the case was furnished to them. Vide order dtd 28-08-17 my Ld 

Predecessor in chair explained the particulars of offence u/s 447/294/34 

IPC to the accused persons to which they pleaded not guilty and claimed to 

be tried.   

 

4.  Prosecution in order to prove this case, examined as many as 3 

(three) witnesses including the informant.  

 

5. The plea of the defence is of total denial. The Statement of the 

accused persons was recorded U/S 313 CrPC in which the accused persons 

denied to have committed the offence charged with. However, the accused 

persons declined to adduce evidence. I have heard the argument advanced 

by the learned Counsel of both sides and carefully perused the evidences 

on record.  
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6.   The points  for determination are : 

 

i) Whether the accused persons on 25-05-15 at about 11 

pm in furtherance of their common committed criminal 

trespass by entering into the house of the informant 

situated at village Tengabasti under Tezpur P.S, with 

intent to intimidate the informant and her family 

members and thereby committed an offence 

punishable under section 447/34 of the IPC? 

 

 

ii. Whether the accused persons on the same time and 

place in furtherance of their common intention uttered 

obscene words and language to the informant and her 

family members to the annoyance of others and thereby 

committed an offence punishable under Section 294/34 

of IPC?  

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Mustt Renura Khatoon is the informant of this case and she in 

her evidence has stated that the occurrence took place about three years 

ago at about 11 pm. She stated that Isab Ali, Amir Hussain, Nur Hussain, 

Jamir Ali and Samir Ali came to her house while she was having meal at her 

house. Accused Amir then gave a blow and she ran away. According to her 

accused Jamir pulled her clothes and accused Amir and Jamir also threw 

away her dish, and also assaulted her children, and on the next day, she 

filed a complaint before the court.  

 

8. PW2 Md Mainul Haque and PW3 Jahura Khatoon expressed their 

ignorance about the occurrence. This in nutshell is the evidence 
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available on record.  

 

9. Perusal of the evidence led by the prosecution discloses that 

apart from the complainant victim, the two independent witnesses 

viz PW2 and PW3 expressed their ignorance about the alleged 

incident. The accused persons in course of their statement recorded 

u/s 313 CrPC completely denied the incident. In such circumstances 

the evidence of the informant Pw1 needs to be minutely perused. A 

close perusal of the evidence of the informant along with her cross 

examination discloses that apart from the suggestions which were 

denied by the Pw1, the only material elicited from her in cross is 

that one Khaleque and her son had witnessed the incident, but in 

the instant case no such person by the name of Khaleque was 

examined in the course of the investigation. In her evidence Pw1 

deposed that the accused persons came to assault her, but there is 

nothing in her evidence as to why the accused persons as alleged 

came to assault her. The children of the complainant informant PW1 

is also not examined in the case, nor were they examined in course 

of the investigation. Further the version of the complainant is also 

not in tune with her complaint petition. Thus in such circumstances, 

the sole evidence of the complainant PW1 which is too general in 

nature and which lacks corroboration is not sufficient to hold the 

accused persons liable for the offence they are charged with. 

Prosecution side in my measured view has failed to bring home the 

charge against the accused beyond all reasonable doubt and as such 

the accused persons are held not guilty of the offence they are 

charged with.   

                                             

 

 

 



                                                                                                  5 

ORDER 

Accused  Md Amir Ali, Md Ishab Ali, Md Jamir Ali, Md Samed Ali, and 

Md Nur Hussain are acquitted of the charge u/s 447/294/34 IPC and 

are set at liberty forthwith.  

Bail- bond of accused shall remain in force for a period of six months 

from today.  

This Judgment is given under my hand and the seal of this Court on this 

20th day of June, 2019. 

 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
PW1 Mustt Renura Khatoon 
PW2 Md Mainul Haque  
PW3 Jahura Khatoon 
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Nil  
 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


